
CEDAR'RAPIDS 
City of Five Seasons' 

July 18, 2017 

Mike Myers 
3718 Jackson Dr NW 
Cedar Rapids, Iowa 52405 

Re: Response to Complaint against Susie Weinacht 

Dear Mr. Myers: 

You have alleged that Council member Susie Weinacht has violated 
provisions of the Cedar Rapids Municipal Codes Sections 6.01, 6.02 and/or 
the Board of Ethics Rules and Procedures contained in Section 6.22 of the 
Municipal Code. Specifically you have alleged that Weinacht was a board 
member for the Housing Fund for Linn County(HFFLC). You note that on 
September 13, 2016 she recused herself on a matter involving HFFLC. Upon 
her receiving further clarification in a latter action by the council involving 
HFFLC, she rescinded her recusal and participated in the matter. 

You have requested an opinion on two issues: 
(1) Do council members need to recuse themselves on issues where 

they serve as officers or directors of a non-profit organization and 
that organization has matters before the city council? 

(2) Do council members need to continue to recuse themselves on 
issues where they had previously recused themselves? 

The Rules prohibit a City Official (which would include a City Council 
member) from engaging in a Conflict of Interest Action. A Conflict of 
Interest Action would include a "vote on a matter in which the City Official 
has or can reasonably be expected to have a Private Financial Interest in 
the outcome". (Section 4.D.I.). A Private Financial Interest includes "any 
direct or indirect economic benefit or other consideration to ... any 



business entity or organization by which the City Official ... is employed". 
(Section 4.F.2.). 

In reference to the first question, we are assuming at this point there 
is no business relationship between the council member and the 
organization where she was a member of the board of directors. We are 
also assuming that she was not an employee of that organization. She was 
serving as a volunteer. HFFLC is a non-profit organization qualified under 
Internal Revenue Code Section 501(c). As a 501(c) organization, no benefit 
from the organization can inure to the benefit of the officers and directors. 
Thus, the council member received no current direct or indirect economic 
benefit. The rules do not require recusal based on personal beliefs or 
loyalty; our rules speak solely to economic benefit. Recusal is not 
required. 

In reference to the second question, you assert that having initially 
recused herself from action involving HFFLC, she could not at a later date 
be involved in any matter involving HFFLC. We note that there was not a 
written recusal pursuant to Municipal Code Section 6.22(10) which may have 
provided additional information regarding the scope of the recusal. 

Municipal Code Section 6.22(10) provides: 
Recusal means an absolute lack of involvement with a matter from which a City 
Official has recused. ... Once a City Official has recused from a matter, the City 
Official may not vote, deliberate, discuss, or in any way participate in regard to 
the matter recused from. .. 

Although we find that Weinacht was prohibited from voting, deliberating, 
discussing, or in any way participating in regard to the matter on September 13, 
2016 (despite not having provided a written recusal), this was not a bar to 
participation in matters involving HFFLC for time immemorial. Whether 
from an initial misunderstanding of the need to recuse, a change of 
circumstances, or a new matter that is outside the scope of the original 
recusal, we determine that further recusal is not required and/or may be 
rescinded, and should be determined on a case by case basis at the time the 
matter comes before the council. 



We therefore determine that there has been no violation of the 
provisions of the Cedar Rapids Municipal Codes Sections 6.01, 6.02 and/or 
the Board of Ethics Rules and Procedures contained in Section 6.22 of the 
Municipal Code. The complaint is dismissed. 

David L. Baker- Chairman 


